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source of those funds is reported con-
temporaneously and prominently. The 
immense amount of time and effort and 
money that is being spent on inves-
tigating the Democratic National Com-
mittee and the Presidential election of 
1996 would, I am certain, have been ab-
solutely unnecessary had all of these 
contributions and all of their sources 
and all of these activities been public 
knowledge at the time at which they 
were given, the time at which those ac-
tions were taken. Why? Because it 
would not have happened that way. 

Mr. MCCONNELL. If my friend will 
yield, in fact the Democratic National 
Committee had the option to report in 
October, chose not to, for the very rea-
son we all know now, that it would 
have been horrible publicity. So the act 
of rather contemporaneously dis-
closing, as my friend is pointing out, 
would have created at least a decision 
on their part, Are we going to take the 
money and take the heat or are we 
going to forgo the money? Disclosure 
would have been the best disinfectant. 

Mr. GORTON. As it was they could 
take the money and avoid the heat. 

I thank the Senator from Kentucky 
for his courage in this matter and the 
clarity with which he speaks on it. We 
simply cannot, consistently with the 
Constitution of the United States, 
limit political speech. We can only 
limit responsible political speech. We 
can only force money from responsible 
challenges into less responsible ones. 
We can only increase the power of the 
press, the very group that is most anx-
ious to limit speech by others than its 
own members, and/or do what some 
proposed to do just a few months ago, 
say the first amendment doesn’t work 
anymore and we better change it. As I 
said at the beginning of my remarks, 
that may have been, as it was, terrible 
policy, but it was at least intellectu-
ally honest. To present us with an un-
constitutional bill is neither. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. I thank my good 
friend from Washington for his really 
quite straight observations about this 
debate. They are right on point. He has 
articulately pointed out that in a coun-
try where the Government is $1.6 tril-
lion a year, it is not unreasonable to 
assume that people would want to in-
fluence in whatever way they could the 
decisions that are made that affect 
their lives so greatly. The Court has 
made it perfectly clear that the ability 
to speak and to influence the course of 
events in any way that is constitu-
tionally permissible is going to be pro-
tected, and the only really honest de-
bate, as the Senator from Washington 
pointed out, was from those who stood 
up and said we ought to amend the 
first amendment for the first time in 
200 years to give the Government the 
power to control political discourse. 
The good news is, Mr. President, only 
38 Members of the Senate voted to 

amend the first amendment for the 
first time in 200 years. The first amend-
ment is going to be secure today and it 
is still going to be secure when the de-
bate on McCain-Feingold is over. 

I suggest the absence of a quorum, 
Mr. President, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AMENDING THE EMPLOYEE RE-
TIREMENT INCOME SECURITY 
ACT OF 1974 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent the Senate now 
proceed to the consideration of S. 1227 
introduced earlier today by Senator 
JEFFORDS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
A bill (S. 1227) to amend title I of the Em-

ployee Retirement Income Security Act of 
1974 to clarify treatment of investment man-
agers under such title. 

Mr. MCCONNELL. I ask unanimous 
consent the bill be considered read a 
third time and passed, the motion to 
reconsider be laid on the table, and any 
statements relating to the bill appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1227) was considered read 
the third time, and passed as follows: 

S. 1227 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INVESTMENT MANAGERS UNDER 

ERISA TO INCLUDE FIDUCIARIES 
REGISTERED SOLELY UNDER STATE 
LAW ONLY IF FEDERAL REGISTRA-
TION PROHIBITED UNDER RE-
CENTLY ENACTED PROVISIONS. 

(a) IN GENERAL.—Section 3(38)(B) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1002(38)(B)) is amended— 

(1) by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv), respectively; and 

(2) by striking ‘‘who is’’ and all that fol-
lows through clause (i) and inserting the fol-
low: ‘‘who (i) is registered as an investment 
adviser under the Investment Advisers Act of 
1940; (ii) is not registered as an investment 
adviser under such Act by reason of para-
graph (1) of section 203A(a) of such Act, is 
registered as an investment adviser under 
the laws of the State (referred to in such 
paragraph (1)) in which it maintains its prin-
cipal office and place of business, and, at the 
time the fiduciary last filed the registration 
form most recently filed by the fiduciary 
with such State in order to maintain the fi-
duciary’s registration under the laws of such 
State, also filed a copy of such form with the 
Secretary;’’. 

(b) AVAILABILITY OF DOCUMENTS VIA FILING 
DEPOSITORY.—A fiduciary shall be treated as 
meeting the requirements of section 
3(38)(B)(ii) of the Employee Retirement In-
come Security Act of 1974 (as amended by 
subsection (a)) relating to provision to the 

Secretary of Labor of a copy of the form re-
ferred to therein, if a copy of such form (or 
substantially similar information) is avail-
able to the Secretary of Labor from a cen-
tralized electronic or other record-keeping 
database. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
July 8, 1997, except that the requirement of 
section 3(38)(B)(ii) of the Employee Retire-
ment Income Security Act of 1974 (as amend-
ed by this Act) for filing with the Secretary 
of Labor of a copy of a registration form 
which has been filed with a State before the 
date of the enactment of this Act, or is to be 
filed with a State during the 1-year period 
beginning with such date, shall be treated as 
satisfied upon the filing of such a copy with 
the Secretary at any time during such 1-year 
period. This section shall supersede section 
308(b) of the National Securities Markets Im-
provement Act of 1996 (and the amendment 
made thereby). 

f 

VISA WAIVER PILOT PROGRAM 
REAUTHORIZATION ACT OF 1997 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to consideration of Cal-
endar No. 164, S. 1178. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 1178) to amend the Immigration 

and Nationality Act to extent the visa waiv-
er pilot program, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

EN BLOC AMENDMENTS NOS. 1254, 1255, 1256 
Mr. MCCONNELL. There are three 

amendments at the desk, a Kyl-Leahy 
amendment No. 1254, a Hutchison 
amendment No. 1255, and an Abraham- 
Kennedy amendment No. 1256. I ask 
unanimous consent the amendments be 
considered as read and agreed to en 
bloc, the bill be considered read a third 
time and passed as amended, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
the bill be printed at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments considered and 
agreed to are as follows: 

AMENDMENT NO. 1254 
At the end of the bill insert the following 

section: 
SEC. 3. REPORT ON AUTOMATED ENTRY-EXIT 

CONTROL SYSTEM. 
(a) Within six months after the date of en-

actment of this Act, the Attorney General 
shall report to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives on her plans for and the feasi-
bility of developing an automated entry-exit 
control system that would operate at the 
land borders of the United States and that 
would— 

(1) collect a record of departure for every 
alien departing the United States and match 
the records of departure with the record of 
the alien’s arrival in the United States; and 

(2) enable the Attorney General to iden-
tify, through on-line searching procedures, 
lawfully admitted nonimmigrants who re-
main in the United States beyond the period 
authorized by the Attorney General. 
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